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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

SONITPUR AT TEZPUR 

 

PRESENT : SRI  S. DAS 

   ADDITIONAL DISTRICT AND SESSIONS JUDGE 

   SONITPUR, TEZPUR 

 

 

CRIMINAL APPEAL  NO. 2 (S-1) OF 2015 

  

Sri Mridul Nath 

S/o- Sri Bhuban Nath 

R/o- Bhootpara, Dhekiajuli 

P.S - Dhekiajuli, 

Dist- Sonitpur, Assam.…….. Appellant 

 

       -VERSUS-  

 

State of Assam   

 (Represented by Addl. Public Prosecutor, 

Sonitpur, Tezpur) ………… Respondent 

 

A P P E A R A N C E 

 

For the Appellant : Sri B. Nath,  Advocate.  

 

For the State  :  Sri A. Barua, Addl. P.P. 

    

Date of Argument : 12-07-2016.  

 

Date of Judgment : 10-08-2016.    
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J U D G M E N T 

 

    This criminal appeal has been filed u/s 374 Cr. P.C, 1973 as amended 

upto date against the impugned order and judgment dated 20-01-2015 passed by the 

Ld. Addl Chief Judicial Magistrate, Sonitpur at Tezpur in G.R Case No. 1274/2011 where 

in convicting the accused/ appellant U/s 279 / 338 of IPC.  

 

2.   The facts necessary to give rise to this appeal are as follows :- 

 

    One Md. Alam Ali had lodged one FIR on 18-06-11 alleging that on      

17-06-2011 while his brother Farun Rashid was coming to his home in his bicycle, he 

was knocked down by one Alto Car bearing registration No. AS-12-F 7032 coming from 

Bhomoraguri side in a very rash and negligent manner near Radio Centre at Gutlong, 

Tezpur. The said Alto car tried to overtake another vehicle and knocked down his 

brother who was going by the roadside, as a result the brother of the informant had 

sustained grievous injury. Injured Farun Rashid was treated initially at Tezpur 

wherefrom he was referred to Guwahati for better treatment.  

 

3.     On receipt of FIR police registered a case being Tezpur Police Station 

Case No. 622/11 and after investigation police submitted charge sheet against the 

accused/appellant U/s 279/338 of IPC. The Ld. Chief Judicial Magistrate had transferred 

the said case to the court of the Ld. Addl. Chief Judicial Magistrate, Sonitpur at Tezpur. 

 

 4.    The accused/appellant had appeared before the Ld. Court of the Addl. 

Chief Judicial Magistrate at Tezpur and offence was explained to him U/s 279/338 of 

IPC and the prosecution side examined 6 (Six) witnesses including the Investigation 

Officer and Medical Officer and after conclusion of trial the accused/appellant was 

convicted on 20-01-15 and sentenced to pay a fine of Rs. 1000/- (Rupees One 

thousand Only) for offence u/s 279 IPC in default S.I for 15 (fifteen) days and also 

convicted the accused U/s 338 IPC and sentenced to pay a fine of  Rs. 1000/-  (Rupees 

one thousand) in default  S.I for  15 (fifteen) days. 

 

5.    Being highly aggrieved by the order of conviction, the appellant filed this 

appeal and assailed the judgment on the following grounds: 
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6.   GROUNDS 

i. The Ld. Trial Magistrate erred in law and facts in convicting the 

accused/ appellant. 

ii. The findings of the Ld. Trial Court in sentencing the 

accused/appellant are neither based on established principles of law 

nor on legal and admissible evidence on record. Rather the same is 

based on surmise and conjecture and hypothetical ground as well as 

misconception of Law.  

iii. The impugned order and Judgment did not appreciate the evidence 

on record to arrive at just conclusion and hence wrongly hold that 

the prosecution has been able to prove the charges against the 

accused / appellant. 

iv. The Ld. Trial court had committed grave error in law in convicting 

the accused / appellant U/s 338 I.P.C relying in injury report. 

v. The Ld. Trial Court had failed to consider the matter that no 

prosecution witnesses had identified the accused/appellant as driver 

at the time of alleged accident but wrongly hold that the presence of 

the accused/ appellant in the police station along with the said Alto 

Car is sufficient that the same was driven by the accused / appellant. 

 

7.    I have gone through the evidence on record. I have also perused the 

impugned judgment and the grounds cited in the memo of appeal. I have also heard 

argument of both sides. 

 

8.     Discussion, Decision and reasons thereof : 

 

    PW 1 Alam Ali in his evidence in chief deposed that on the day of 

occurrence of offence he along with Farun Rashid and Rafiqul were returning home in 

their bicycle. One Alto Car coming from Bhomoraguri side tried to overtake one truck in 

high speed and then knocked down Farun Rashid, as a result Farun Rashid received 

injuries on his head and different parts of his body. He was initially treated at Tezpur 

but later on referred to Guwahati.  He lodged ejahar in the police station. Ext- 1 is the 

ejahar and Ext- 1(1) his signature. Ext- 2 is the seizure list and Ext- 2 (1) is his 



- 4 - 
 

signature. The bicycle of Farun Rashid was seized and Ext- 3 is the seizure list and Ext- 

3(1) his signature. 

 

9.    PW 2 is Sri Farun Rashid. He deposed that on the day of occurrence he 

was going on his bicycle after work. One Alto Car coming from Bhomoraguri side in 

high speed knocked him down. He received injuries on his head and legs. During his 

cross examination he deposed that he became senseless when the occurrence took 

place. He could not say as to who was driving the car. 

 

10.    PW 3 is Rafuqul Islam has given same evidence as  PW 1 and PW 2.    

 

11.    PW 4 Md. Jiabur Rahman.  He deposed that when police seized one 

bicycle he put signature on the seizure list.    Ext- 2 is the seizure list and Ext- 2(2) his 

signature.  

 

12.    PW 5 is Dr. Amarjit Kaur.  She has deposed that on 17-06-11 she was 

posted as Sr. M. & H.O, at Kanaklata Civil Hospital, Tezpur. On that day at about             

6:15 p.m., she examined Md. Farun Rashid, aged 23 years on police requisition.  On 

examination she found the following injuries : 

i) Abrasion present on the nasal area. 

ii) Hematoma present on right parietal region of scalp.  

 

   The patient was admitted in male surgical ward and referred to surgeon 

on call. Ext- 4 is the medical report and Ext- 4 (1) is his signature. 

 

13.   PW 6 is Sri Partha Nath Das is the I.O of the case. He has deposed that 

on 17-06-11 he posted as ASI of police at Mahabhairab OP under Tezpur P.S. On that 

day he received information that a vehicular accident took place at Gutlong Radio 

Centre. Accordingly he made a GD Entry vide GDE No. 377 dated 17-06-11 and went to 

the place of occurrence along with staff.  He recorded the statement of witnesses and 

brought the Alto car bearing No. AS 12 F 7032 to the police station. On 18-06-11 the 

I/C, Mahabhairab OP received an ejahar and accordingly made a GDE and forwarded 

the ejahar to Tezpur PS for registering a case.  The accused was arrested and released 

on bail. The injured was sent to hospital for medical treatment. He also seized the 
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vehicle and its documents, one bicycle. Ext- 2 and Ext-3 are the seizure list and            

Ext. 2(3) and  Ext- 3 (2) his signatures respectively.  He collected the medical report of 

the victim. On going through the case diary,  S.I Sri Subhas Chandra Baishya submitted 

charge sheet against the accused. Ext- 5 is the charge sheet and Ext- 5(1) is the 

signature of S.I Subhas Chandra Baishya. 

 

Appreciation of evidence : 

 

14.    I have carefully considered the evidence on record. It is not in dispute 

that on the relevant date the accused was driving the Alto car bearing registration 

No.AS-12/F 7031 and knocked down the injured. 

 

15.  Now the question is to be decided is whether the injured sustained 

injuries and he was treated in Kanaklata Civil Hospital, Tezpur. On examination, the 

concerned doctor of Dispur Hospital found grievous injuries on the person of the 

injured. Police seized the vehicle vide Ext. 2. It is in the evidence of PWs that the Alto 

car tried to overtake one truck and in the process knocked down the injured. The PW 1 

and PW 2 have also stated that the accused drove the vehicle in a high speed. Further, 

it reveals from the evidence on record that the vehicle was driven on the National 

Highway.  

 

16.  It has been complained on behalf of the appellant that the medical 

report was not exhibited but the Ld. Trial Court took cognizance of the report and 

convicted the accused U/s.338 of IPC.  

 

17.  It is true that the concerned medical report was not exhibited but fact 

remains that the ocular testimony of the PWs establishes the fact that the injured 

sustained grievous injuries and the medical report is available with record.   

 

18.  I have also examined the evidence of PWs in cross examination part. 

Nothing significant has been elicited from the PWs. The IO has also testified that an 

accident took on 17-6-2011 and on getting information GD Entry was made and a case 

was registered against the driver of the said Alto vehicle.   
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19.   So far as Sec. 279 of IPC is concerned, it speaks of rash and negligent 

driving on a public way. The object underlying Sec.279 of IPC, to punish a person who 

drives vehicle or ride so in a public way as to endanger human life or to be likely to 

cause hurt or injury to any other person.  

 

20.  Here in this case the fact that the accused/ driver of the vehicle tried to 

overtake another vehicle would show that he drove the vehicle in a rash and negligent 

manner as to endanger human life, the injury sustained by the injured reinforces the 

oral testimony of the PWs as to the rash and negligent driving.  

 

21.  In view of what has been discussed above I find that the Ld. Trial Court 

rightly convicted accused Mridul Nath U/s.279/338 of IPC. Accordingly, the order 

passed by Ld. Court below convicting the accused Mridul Nath U/s.279/338 of IPC is 

hereby affirmed.     

 

22.  In view of the above, the Appeal is dismissed.    

 

23.  Send back the LCR.     

 

24.  Given under my hand and seal of this court on this 10th day of August, 

2016.  

 

 

 

               ( S. Das ) 
             Additional Sessions Judge, 
             Sonitpur, Tezpur. 

 


